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G. Applications to amend a growth allocation. This Subsection G shall apply where the purpos
of an applicant is, and/or the effect of an application, if approved by the Town
Commissioners, would be, to amend the concept plan and/or any one or more terms,
conditions or other matters constituting all or a part of an application for growth allocation
which has been part of an affirmative vote for approval of growth allocation by a majority o
the Town Commissioners (hereafter an "approved growth allocation"). [Added 10-24-2007
by Ord. No. 357]

(1) Conditions for filing a growth allocation amendment application. No application to
amend an approved growth allocation (hereafter "growth allocation amendment
application") shall be submitted to, or accepted or considered by, the Town unless each
of the following conditions is satisfied:

(a) The growth allocation amendment application shall relate to an approved growth
allocation.

‘(b) The person submitting a growth allocation amendment application (the "applicant")
shall be the current legal or equitable owner of the land that is the subject of the
approved growth allocation.

(c) The approved growth allocation to which the growth allocation amendment
application relates shall not have been rendered invalid by a final judicial decision.

(d) The growth allocation amendment application shall be based on a concept plan that.
as compared to the concept plan approved in conjunction with the approved growth
allocation (the "approved concept plan”):

[1] Does not materially change the location or the area of the land included in the
approved concept plan;

[2] Does not increase the maximum number of dwelling units included in the
approved concept plan;

[3] Does not increase the average number of dwelling units per acre on the land th:
_is included in the approved concept plan;

[4] Ddes not increase the maximum land area to be devoted to commercial uses
included in the approved concept plan;

[5] Does not increase the maximum interior floor space to be devoted to
commercial uses included in the approved concept plan;

[6] Does not reduce the combined width of the tidal and nontidal buffer and setbac
areas included in the approved concept plan at any point, extending landwards



[7]

(8]

[9]
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from the mean high water line;

Does not reduce the combined area of the tidal and nontidal wetland buffer and
setback areas included in the approved concept plan;

Does not change the nature or increase the extent of any structures within the
tidal or nontidal wetland buffer or setback areas included in the approved
concept plan;

Does not reduce the land area to be devoted to open space included in the
approved concept plan; and

[10] Does not impact the habitat protection areas as identified in the approved

concept plan.

(€) The growth allocation amendment application does not seek to change a finding of
fact, a conclusion, or a condition in the decision of the Town Commissioners relating
to the approved growth allocation unless there is a change in the concept plan, site
conditions or other facts or circumstances in the record of the growth allocation
amendment application process sufficient to justify such a change.

(2) Filing the growth allocation amendment application.

(a) A growth allocation amendment application shall be submitted to the Town
Commissioners in writing, in such form as the Town Commissioners may approve,
with at least 15 copies thereof, shall be signed under oath or affirmation as to the
truth of its contents by the applicant, and shall include the following supporting
information:

(1

[2]

[3]

[4]

Identification of all applicants by name, address and telephone number, and if
represented by legal counsel the name, address and telephone number of legal
counsel;

Identification of all land which is the subject of the growth allocation
amendment application by street address, tax map and parcel numbers, and deed

- reference;

The written findings of fact and decision of the Town Commissioners relating to
the approved growth allocation, which purports to approve the approved growth
allocation, address whether and how the criteria for the award of growth
allocation are satisfied, state the grounds for approval, and state the conditions
upon which approval was granted;

A complete concept plan depicting the subject land and the development sought
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